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PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2604] 

Revised  Method  of  Filing  Notice  of 
Intent  to  Terminate;  Proposed 
Rulemaking 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Proposed  rule. 

summary:  This  is  a  proposed  revision  of 
the  Notice  of  Intent  to  Terminate 
regulation.  If  adopted,  it  will  prescribe  a 
new  method  of  filing  with  the  Pension 
Benefit  Guaranty  Corporation  (“PBGC”) 
the  statutory  Notice  of  Intent  to 
Terminate  a  pension  plan  covered  under 
the  plan  termination  insurance  program 
of  Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA"). 
This  amendment  is  necessary  because 
the  PBGC  and  the  Internal  Revenue 
Service  (“IRS”)  have  developed  a  joint 
form  and  a  simplified  procedure  to 
follow  when  terminating  a  pension  plan 
that  is  covered  under  Title  IV  of  ERISA 
and  for  which  a  determination  of 
qualification  is  requested  from  the  IRS. 
This  form  is>also  to  be  used  to  notify  the 
IRS  of  plan  mergers,  consolidations,  or 
transfers  of  plan  assets  or  liabilities  to 
.another  plan.  Notification  on  this  form 
to  the  IRS  will  also  satisfy  the 
requirement  to  report  the  latter. type  of 
transactions  to  the  PBGC.  It  is  expected 
that  this  new  procedure  and  the  use  of 
this  form  will  simplify  and  lessen  the 
filing  obligations  of  defined  benefit 
pension  plans  covered  under  Title  IV  of 
ERISA. 

DATES:  Comments  must  be  received  on 
or  before  September  24, 1979. 
ADDRESSES:  Send  comments  to  the 
Office  of  the  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W.,  Washington,  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspection  at  the  PBGC,  Suite 
7100,  at  the  same  address,  on  weekdays 
between  9  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Seals,  Staff  Attorney,  Office 
of  the  General  Counsel,  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
N.W.,  Washington,  D.C.  20006,  202-254- 
4895. 

SUPPLEMENTARY  INFORMATION:  Section 
4041(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA”). 
29  U.S.C.  1341(a),  requires  the  plan 
administrator  of  a  terminating  defined 
benefit  pension  plan  covered  under  the 
plan  termination  insurance  program  of 
Title  IV  of  ERISA,  to  file  with  the 


Pension  Benefit  Guaranty  Corporation 
(“PBGC"),  at  least  10  days  prior  to  the 
proposed  date  of  termination,  a  notice 
that  the  plan  is  to  be  terminated.*  A  plan 
administrator  of  a  terminating  plan 
qualified  under  section  401(a)  of  the 
Internal  Revenue  Code,  26  U.S.C.  401(a) 
(the  “Code”),  who  desires  a 
determination  of  qualification  regarding 
the  plan  must  file  certain  information 
with  the  IRS.  Section  4043(b)(8)  of 
ERISA  requires  a  plan  administrator  of  a 
pension  plan  covered  under  Title  IV  of 
ERISA  to  notify  PBGC  within  30  days 
after  he  or  she  knows  or  has  reason  to 
know  that  his  or  her  plan  has  merged, 
consolidated,  or  transferred  its  assets  or 
liabilities  under  Section  208  of  ERISA.* 
Section  6058(b)  of  the  Code  requires  a 
plan  administrator  of  a  plan  which  is 
qualified  under  section  401(a)  of  the 
Code  to  notify  the  IRS  at  least  30  days 
prior  to  the  merger,  consolidation,  or 
transfer  of  its  assets  or  liabilities  to 
another  plan. 

The  overlapping  nature  of  these 
statutory  filing  requirements,  and  thus 
their  potential  for  causing  certain 
pension  plans  to  make  duplicative 
filings  with  the  PBGC  and  the  IRS.  has 
been  a  source  of  concern  to  the  two 
agencies.  Therefore,  the  two  agencies 
have  sought  to  develop  a  method  to 
alleviate  these  duplicative  filing 
requirements.  The  approach  that  has 
been  developed  by  the  PBGC  and  the 
IRS  simplifies  and  lessens  the  current 
requirements  by  eliminating  the 
necessity  for  a  defined  benefit  plan 
covered  by  Title  IV  of  ERISA  to  file 
information  regarding  a  single  event 
with  both  agencies.  The  details  of  this 
proposed  new  system  (which  is  referred 
to  as  “one-stop  service”)  are  set  forth 
below,  and  the  opinions  and  suggestions 
of  the  public  with  regard  to  it  are 
requested.  All  comments  received  will 
be  carefully  considered  by  the  PBGC 
and  IRS  before  finalizing  this  procedure. 


'  Sectiun  4041(f)  of  ERISA  provides  that  the 
amendment  of  a  covered  plan  to  make  it  an 
individual  account  plan  shall  be  treated  as  a  plan 
termination.  Accordingly,  the  plan  administrator 
must  file  with  the  PBGC  a  notice  of  intent  to 
terminate  the  plan. 

’This  notice  requirement  may  be  modified  by  the 
PBGC  when  it  issues  its  final  regulation  on 
Reporting  and  Notification  Requirements  for 
Reportable  Events.  When  that  regulation  was 
published  in  proposed  form  for  public  comment  (42 
Fed.  Reg.  59285  (November  16, 1977)).  it  contained  a 
provision  (proposed  §  2617.11)  waiving  the  30-day 
notice  requirement  for  plans  with  less  than  100 
participants  and  for  plans  making  certain  de 
minimis  transfers  of  assets  or  liabilities  pursuant  to 
reciprocity  or  portability  agreements.  Thus, 
references  in  this  regulation  to  the  filing 
requirement  under  ERISA  S  4043(b)(6)  mean  the 
current  effective  statutory  filing  requirement  or  any 
modified  filing  requirement  subsequently  ' 
promulgated  by  PBGC  in  its  regulation  on 
Reportable  Events. 


If  this  proposal  is  adopted,  the  IRS  will 
issue  a  Revenue  Procedure  and  the 
PBGC  will  amend  its  Notice  of  Intent  to 
Terminate  regulation. 

One-Stop  Service 

The  basic  premise  of  one-stop  service 
is  that  a  defined  benefit  pension  plan 
covered  by  title  IV  of  ERISA  that  is 
faced  with  duplicative  filing 
requirements*  under  sections  4041(a) 
and  4043(b)(8)  of  ERISA  and  sections 
401(a)  and  M58(b)  of  the  Code  should  be 
able  to  satisfy  all  of  its  filing 
requirements  by  a  single  filing  with  one 
agency.  The  vehicle  for  accomplishing 
this  is  revised  IRS/PBGC  Form  5310  and 
IRS  Form  6088.  (The  latter  is  not  a  new 
form,  but  Schedule  A  of  the  current 
Form  5310,  set  forth  separately  with 
minor  editorial  changes  and  assigned  a 
new  number.  Revised  Form  5310  is 
discussed  more  fully  in  the  next  section 
of  this  preamble.)  Under  this  new 
procedure,  the  total  amount  of 
information  required  to  be  submitted  to 
both  agencies  has  been  reduced  through 
the  eliminiation  of  duplicative 
requirements. 

Under  the  proposed  procedure,  a 
terminating  defined  benefit  pension  plan 
that  is  covered  by  Title  V  of  ERISA, 
other  than  a  multiemployer  plan,*  is 
required  to  file  Form  5310  with  the  PBGC 
at  least  10  days  prior  to  the  proposed 
date  of  termination.  If  the  plan  also 
wishes  to  obtain  a  determination  from 
the  IRS  on  its  tax  qualification  status 
upon  termination,  it  should  attach  a 
duplicate  of  completed  Form  5310,  and 
the  PBGC  will  send  the  duplicate  to  the 
IRS  in  order  to  allow  it  to  make  a  tax 
qualification  determination.  Thus  the 
plan  need  not  make  separate  filings  with 
both  agencies. 

There  are,  however,  certain  situations 
in  which  separate  filings  may  still  be 
necessary.  If,  for  example,  the  plan  has 
already  filed  its  Form  5310  with  the 


’Pension  plans  other  than  defined  benefits  plans 
covered  under  ERISA  Title  IV  and  profit-sharing 
and  other  types  of  deferred  compensation  plans  are 
not  similarly  burdened  with  duplicative  filing 
requirements,  because  under  Title  IV  of  ERISA  and 
the  Code,  they  need  only  file  with  IRS. 

’While  terminating  multiemployer  pension  plans 
covered  by  Title  IV  of  ERISA  are  required  under 
Section  4041(a)  to  file  a  Notice  of  Intent  to 
Terminate  with  the  PBGC  at  least  10  days  prior  to 
the  proposed  date  of  termination,  the  only 
requirements  prescribed  by  the  PBGC  for  the  Notice 
are  that  it  be  signed  by  the  plan  administrator  and 
contain  his  or  her  address  and  telephone  number. 
(See  42  Fed.  Reg.  64752  (December  28. 1977).)  Part 
2004  of  the  PBGC's  regulations  does  not  apply  to 
multiemployer  plans.  Thus,  unless  specifically  noted 
otherwise,  references  in  this  preamble  to  “defined 
benefit  pension  plans  covered  under  Title  IV  of 
ERISA”  do  not  include  multiemployer  plans. 
Optional  use  by  multiemployer  plans  of  Form  5310 
for  a  Notice  of  Intent  to  'Terminate  is  discussed  in 
the  next  two  sections  of  this  preamble. 
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PBGC  and  then  decides  that  it  wishes  to 
obtain  a  determination  from  IRS  on  its 
tax  qualification  status,  it  should  file 
another  Form  5310  and  a  Form  6088 
directly  with  the  IRS.  The  Form  5310 
should  be  marked  “IRS  only”  in  the 
Special  Request  box  at  the  top  of  page  1. 
The  other  situation  arises  when  a  plan 
covered  under  Title  IV  wishes  to  obtain 
an  advance  determination  of  tax 
qualiHcation  from  the  IRS  prior  to 
deciding  whether  to  terminate.  In  this 
case,  the  plan  should  file  Forms  5310 
and  6088  directly  with  IRS  and  indicate 
“IRS  only”  in  the  Special  Request  box 
on  the  Form  5310.  If  it  is  later  decided 
that  the  plan  will  be  terminated,  another 
Form  5310  will  have  to  be  filed  with 
PBGC  at  least  10  days  prior  to  the 
proposed  termination  date.  Receipt  by 
the  IRS  of  a  Form  5310  marked  “IRS 
only”  will  not  constitute  a  filing  with  the 
PBGC  for  purposes  of  Section  4041(a)  of 
ERISA. 

Finally,  pension  plans  not  covered  by 
Title  IV  and  other  deferred 
compensation  plans  that  want  to  obtain 
IRS  determinations  upon  their 
termination  should  file  Form  5310, 
marked  “IRS  only”  in  the  Special 
Request  box  at  the  top  of  page  1,  and 
Form  6088  only  with  the  IRS.  The  PBGC, 
of  course,  has  no  involvement  with  such 
plans. 

The  proposed  procediue  also  covers 
the  filing  requirements  attendant  to  a 
plan  merger,  consolidation,  or  transfer 
of  assets  or  liabilities.  Any  plan  that  is 
required,  pursuant  to  section  6058(b)  of 
the  Code,  to  notify  IRS  of  any  of  these 
transactions,  is  required  to  file  Form 
5310  with  the  IRS.  If  the  plan  is  a 
defined  benefit  plan  covered  by  Title  FV 
of  ERISA,  filing  Form  5310  in^duplicate 
will  also  satisfy  its  obligation  to  file 
with  the  PBGC  pursuant  to  section 
4043(b)(8)  of  ERISA.  The  IRS  will  send 
the  duplicate  Form  5310  to  the  PBGC.  All 
other  plans  should  write  “IRS  only”  in 
the  Special  Request  box  at  the  top  of 
page  1. 

In  certain  instances,  plan 
administrators  may  wish  to  obtain  a 
determination  regarding  qualification  of 
a  plan  after  a  merger,  consolidation,  or 
transfer  of  its  assets  or  liabilities  to 
another  plan.  In  that  event,  the  plan 
administrator  must  file  with  IRS  a  Form 
5300,  5301,  5303,  or  5307  (whichever  is 
applicable).  If  that  form  is  filed  at  least 
30  days  prior  to  the  merger, 
consolidation,  or  transfer  of  plan  assets 
or  liabilities  to  another  plan,  that  filing 
will  satisfy  the  requirement  of  filing  a 
Form  5310.  If  the  plan  is  a  defined 
benefit  plan  covered  by  Title  IV  of 
ERISA,  the  actuarial  statement  required 
by  line  6(g)  of  Form  5310  must  be 


submitted  with  a  duplicate  completed 
Form  5300,  5303,  or  5307  (as  applicable). 
This  filing  will  also  satisfy  the  obligation 
to  file  with  the  PBGC  pursuant  to  section 
4043(b)(8)  of  ERISA.  The  IRS  will 
transfer  to  the  PBGC  the  information 
submitted. 

Thus,  as  can  be  seen  from  this 
description  of  one-stop  service,  defined 
benefit  plans  covered  by  Title  IV  of 
ERISA  normally  will  no  longer  need  to 
make  filings  with  both  the  PBGC  and  the 
IRS  with  respect  to  plan  terminations  or 
with  respect  to  mergers,  consolidations, 
or  transfers  of  plan  assets  or  liabilities. 

In  the  former  situation,  the  plan  will  file 
Form  5310  in  duplicate  only  with  the 
PBGC,  and  in  the  latter  case  it  will  file 
Form  5310  (or  Form  5300,  5303  or  5307, 
as  explained  above)  in  duplicate  only 
with  the  IRS.  The  PBGC  and  the  IRS 
believe  that  this  system  will  make  it 
easier  and  less  costly  for  covered 
defined  benefit  plans  to  meet  their  filing 
requirements  under  ERISA  and  the 
Code.  Interested  members  of  the  public 
are  urged  to  comment  on  the  concept  of 
one-stop  service. 

IRS/PBGC  Form  5310 

As  stated  above,  under  the  proposal, 
filings  required  under  ERISA  sections 
4041(a)  and  4043(b)(8)  and  required  or 
allowed  under  Code  sections  401(a)  and 
6058(b)  are  to  be  made  on  a  revised 
Form  5310.  The  current  Form  5310  is 
used  for  requesting  an  IRS 
determination  of  a  plan’s  tax 
qualification  status  upon  termination 
and  for  notifying  IRS  of  a  plan  merger, 
consolidation,  or  transfer  of  assets  or 
liabilities.  Parts  I,  II  and  III  of  the 
current  Form  have  been  carried  over  as 
Parts  I,  II  and  III  of  the  revised  Form, 
with  some  changes  to  reflect  that  the 
Form  is  now  used  for  certain  filings  with 
PBGC.  An  important  change  has  been 
made  in  Part  I  of  Form  5310,  which  now 
contains  a  Special  Request  box  for  use 
by  plan  administrators  who  choose  not 
to  utilize  one-stop  service.  On  those 
Forms  5310  which  are  to>go  only  to  the 
PBGC  (i.e  when  the  plan  administrator 
does  not  wish  to  obtain  an  IRS 
determination  letter),  the  plan 
admininstrator  should  so  indicate  by 
marking  the  Special  Request  box  “PBGC 
only.”  On  those  Forms  5310  which  are  to 
go  only  to  the  IRS,  the  plan 
administrator  should  so  indicate  by 
marking  the  Special  Request  box  “IRS 
only.” 

In  addition,  the  revised  5310  contains 
a  new  Part  IV,  which  covers  the 
information  currently  required  to  be 
submitted  to  the  PBGC  as  a  Notice  of 
Intent  to  Terminate  a  covered  defined 
benefit  pension  plan  pursuant  to  section 


2604.4  of  the  PBGC’s  Notice  of  Intent  to 
Terminate  regulation.  Under  that 
regulation,  as  currently  in  effect,  there  is 
no  specific  form  to  be  used  for  filing  a 
Notice  of  Intent  to  Terminate,  but  rather 
plans  are  required  to  file  26  items  of 
information.  Under  this  proposal,  the 
revised  Form  5310  will  supersede 
$  2604.4  of  the  current  regulation.  Part 
IV  also  covers  some  information  that 
currently  must  be  submitted  to  the 
PBGC  subsequent  to  the  filing  of  the 
Notice  of  Intent  to  Terminate.  (Changes 
in  the  PBGC’s  Notice  of  Intent  to 
Terminate  regulation  are  discussed  in 
the  next  section  of  this  preamble.) 
Finally,  Schedule  A  of  current  Form  5310 
(“Distributable  Benefits  to  Individual 
Participants”)  is  not  contained  in  the 
revised  5310;  rather  it  will  be  a  new  IRS 
Form  6088. 

Whenever  a  terminating  pension, 
profit-sharing  or  other  deferred 
compensation  plan  not  covered  under 
Title  IV  of  ERISA  wants  to  obtain  an 
IRS  determination  letter  regarding  the 
plan  termination,  Parts  I  and  III  of  Form 
5310  and  Form  6088  must  be  completed, 
and  the  Special  Request  box  of  Form 
5310  should  be  marked  “IRS  only.”  The 
same  rules  apply  to  a  covered  defined 
benefit  pension  plan  that  is  seeking  an 
advance  determination  from  the  IRS 
regarding  a  possible  plan  termination.  If 
the  covered  plan  is  actually  terminating 
and  an  IRS  determination  letter  is 
desired.  Part  IV  of  Form  5310  must  also 
be  completed  and  Parts  1  and  III  of  Form 
5310  must  be  submitted  in  duplicate. 
(The  Special  Request  box  should  be  left 
empty.)  In  this  last  situation,  however. 
Form  6088  need  not  be  filed;  the 
participant  data  schedules  submitted 
under  Part  IV  of  Form  5310,  if  submitted 
in  duplicate,  will  be  used  in  lieu  of  Form 
6088.  Whenever  any  plan  is  filing  a 
notice  of  merger,  consolidation,  or 
transfer  of  plan  assets  or  liabilities,  it  is 
required  to  complete  Parts  1  and  II  of 
Form  5310.® 

Finally,  if  a  multiemployer  plan 
covered  under  Title  IV  chooses  to  use 
Form  5310  for  its  Notice  of  Intent  to 
Terminate,  it  need  only  complete  Part  I 
and  Lines  7-11  of  Part  III  of  Form  5310, 
and  submit  it  to  the  PBGC.  (The  optional 
use  of  Form  5310  by  multiemployer 


'As  stated  above,  plan  administrators  desiring  a 
determination  regarding  a  plan's  qualification  after 
a  merger,  consolidation,  or  transfer  of  plan  assests 
or  liabilities  to  another  plan  may  submit  Form  5300, 
5301,  5303,  or  5307  in  lieu  of  Form  5310,  at  least  30 
days  prior  to  such  merger,  consolidation,  or  transfer 
of  plan  assets  or  liabilities  to  another  plan.  Defined 
bene8t  plans  covered  under  Title  IV  of  ERISA  must 
submit  the  actuarial  statement  required  by  line  0{g] 
of  Form  5310  in  duplicate,  with  a  duplicate  Form 
5300.  5303,  or  5307  in  order  to  satisfy  the  obligation 
to  file  with  PBGC  pursuant  to  Section  4043(b)(8)  of 
ERISA. 
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plans  for  compliance  with  §  4041(a)  of 
ERISA  is  discussed  in  the  next  section 
of  this  preamble.)  It  should  be  noted  that 
if  the  multiemployer  plan  is  seeking  an 
IRS  determination  letter  on  its 
termination,  it  will  have  to  complete 
Parts  I  and  III  of  Form  5310  (and  Form 
6088)  and  submit  them  in  duplicate,  so 
that  using  Form  5310  as  its  Notice  of 
intent  to  Terminate  will  not  require  the 
submission  of  any  additional 
information. 

The  proposed  revised  Form  5310  is 
being  published  today  in  the  Federal 
Register.  In  addition,  copies  of  the 
proposed  revised  Form  5310  may  be 
obtained  at  Area  and  Regional  Offices 
of  the  Labor-Management  Services 
Administration,  Department  of  Labor 
and  from  the  PBGC.  Members  of  the 
public  are  encouraged  to  submit  their 
views  on  the  revised  Form. 

Notice  of  Intent  to  Terminate 

As  part  of  this  one-stop  service 
proposal,  the  PBGC  proposes  to  revise 
29  CFR,  Part  2604  to  provide  that  the 
Notice  of  Intent  to  Terminate  required 
by  section  4041(a)  of  ERISA  must  be 
submitted  on  IRS/PBGC  Form  5310  by 
all  plans  covered  by  Title  IV  other  than 
multiemployer  plans.  Accordingly,  it  is 
proposed  to  amend  Part  2604  by  deleting 
current  §  2604.4,  which  contains  a  list  of 
the  information  required  to  be  submitted 
with  the  Notice,  and  revising  §  2604.3(a) 
to  provide  that  the  Notice  of  Intent  to 
Terminate  must  be  submitted  on  Form 
5310. 

As  noted  above.  Part  IV  of  Form  5310 
covers  the  Notice  of  Intent  to  Terminate. 
In  addition  to  incorporating  current 
section  2604.4,  Part  IV  also  requires  the 
submission  of  information  which  until 
now  the  PBGC  has  required  to  be 
submitted  after  the  filing  of  the  Notice. 

All  of  this  information  is  currently 
collected  by  the  PBGC,  as  it  is  needed 
for  the  processing  of  plan  terminations. 
Tha  PBGC  now  proposes  to  collect  this 
information  as  part  of  the  Notice  of 
Intent  to  Terminate,  in  order  to  speed 
the  processing  of  cases  by  reducing  (and 
perhaps  eliminating)  the  need  to  go  back  ' 
to  plans  for  additional  information  after 
they  have  filed  the  Notice.  These  items 
of  information,  where  they  appear  on 
Form  5310,  and  the  need  for  them  are  set 
forth  below. 

(1)  Record  of  all  actions  taken  to 
terminate  the  plan.  Part  IV,  Line  21(h). 
This  information  is  needed  to  enable  the 
PBGC  to  determine  whether  the 
termination  date  proposed  by  the  plan  is 
appropriate  under  Title  IV  or  whether 
another  date  should  be  established  as 
the  date  of  plan  termination. 


(2)  Whether  the  plan  administrator 
intends  to  seek  a  Notice  of  Sufficiency. 
Part  IV,  Line  22(d).  This  information 
reflects  and  is  necessitated  by  the 
PBGC's  new  procedure  for  processing 
plan  terminations,  as  set  forth  in  its 
proposed  Plan  Sufficiency  regulation,  41 
FR  48504  (November  3. 1976). 

(3)  The  estimated  plan  asset 
insufficiency  (if  applicable).  Part  IV, 

Line  22(b).  This  information  is  requested 
because  ^e  PBGC  often  needs  an 
immediate  estimate  of  what  its  liability 
will  be  for  guaranteed  benefits.  One 
frequently  encountered  need  for  this 
information  is  the  pendency  of 
insolvency  proceedings  involving  the 
employer  who  maintained  the  plan, 
which  may  require  the  PBGC  to 
promptly  assert  its  claim  for  employer 
liability. 

(4)  Whether,  in  the  case  of  an 
insufficient  plan,  the  employer  who 
maintained  the  plan  has  made  an 
irrevocable  commitment  prior  to  the 
date  of  plan  termination  to  make  the 
plan  sufficient.  Part  IV,  Line  22(c).  This 
information,  too,  is  required  by  the  new 
procedures  that  will  be  set  forth  in  the 
PBGC’s  Sufficiency  regulation.  If  the 
PBGC  determines  that  the  employer  can 
honor  this  conunitment,  the  commitment 
is  treated  as  a  plan  asset  in  determining 
whether  the  plan  is  sufficient. 

(5)  Participant  data  schedules.  Part  IV, 
Line  23.  This  information  is  necessary 
for  several  reasons,  chief  among  them  to 
determine  plan  (in)8ufficiency  and,  for 
an  insufficient  plan,  to  determine  the 
amount  of  each  participant’s  allocated 
benefit  subject  to  guarantee. 

(6)  Whether  the  plan  is  covered  by 
Title  IV  of  ERISA.  Part  I,  Line  5(d).  Only 
plans  covered  by  Title  IV  are  required  to 
submit  a  Notice  of  Intent  to  Terminate 
and  thus  to  complete  Part  IV  of  Form 
5310.  This  information,  therefore,  assists 
the  agency  receiving  the  Form  (either 
PBGC  or  IRS)  in  ascertaining  promptly 
whether  the  Form  has  been  filed  with 
the  correct  agency  and  whether  the 
correct  portions  of  the  Form  have  been 
completed.  Further,  while  the  PBGC 
would  expect  that  plan  administrators 
generally  know  whether  their  plans  are 
covered  by  the  Title  IV  termination 
insurance  program  of  ERISA,  there  may 
be  doubts  respecting  coverage  of  some 
plans.  Line  5(d)  will  indicate  to  the 
PBGC  whether  it  must  first  make  a 
coverage  determination  on  the  plan 
before  beginning  the  usual  case 
processing. 

Line  5(d)  provides  that  where 
coverage  of  the  plan  has  not  been 
determined.  Part  IV  of  the  Form  need 
not  be  completed.  This  does  not  in  any 
way  alter  the  obligation  of  a  plan 


covered  under  Title  IV  to  submit  a 
Notice  of  Intent  to  Terminate.  However, 
PBGC  recognizes  that  Part  IV  calls  for 
the  submission  of  a  substantial  amount 
of  information  and  does  not  wish  to  put 
a  plan  that  might  not,  in  fact,  be  covered 
to  the  trouble  and  expense  of  completing 
Part  IV.  Accordingly,  a  plan  that 
indicates  on  Line  5(d)  that  its  coverage 
has  not  been  determined  may  choose  to 
submit  Form  5310  (and  a  copy  of  the 
plan  document,  any  plan  amendments 
and  any  IRS  determination  letters,  as 
required  by  Line  5(d))  without 
completing  Part  IV.  If  the  PBGC 
determines  that  the  plan  is  covered,  it  ^ 
will  so  advise  the  plan  and  a  completed 
Part  IV  will  then  have  to  be  submitted. 

Because  of  the  requirement  in  section 
4041(a)  that  the  Notice  be  submitted  at 
least  10  days  prior  to  the  proposed  date 
of  termination,  in  the  circumstances 
described  in  the  preceding  paragraph, 
PBGC  will  consider  the  date  on  which 
the  initial  filing  of  Form  5310  is  made  as 
the  date  of  filing  the  Notice  for  purposes 
of  section  4041(a).  This  will,  absent 
other  problems,  enable  a  plan  to  keep  its 
proposed  date  of  termination  even 
though  Part  IV  is  not  filed  until  a  later 
date.  However,  because  the  90-day 
period  in  section  4041,  during  which 
PBGC  must  determine  whether  or  not  a 
plan  is  sufficient,  runs  from  the 
proposed  date  of  termination,  the  PBGC 
won’t  have  the  information  needed  to 
make  this  determination  until  well  into, 
or  perhaps  after,  the  90-day  period. 
Under  section  4041(d),  the  PBGC  and  the 
plan  administrator  can  agree  to  extend 
this  90-day  period.  Since  the  90-day 
period  must  be  extended  to  assure  the 
PBGC  of  actually  having  90  days  to 
process  a  Notice  of  Intent  to  Terminate, 
proposed  kection  2604.4(d)  and  Line  5(d) 
of  the  Form  provide  that  when  a  plan 
administrator  chooses  not  to  complete 
Part  IV  in  his  initial  filing,  and  the  PBGC 
determines  that  the  plan  is  covered 
under  Title  IV,  the  plan  administrator 
shall  be  deemed  to  have  agreed, 
pursuant  to  section  4041(d),  to  an 
extension  of  the  90-day  period  until  the 
date  90  days  after  the  date  on  which  a 
completed  Part  IV  is  filed  with  the 
PBGC. 

Other  changes  have  been  made  in  Part 
2604  to  reflect  the  fact  that  Form  5310  is 
to  be  used  both  for  filing  a  Notice  of 
Intent  to  terminate  and  for  requesting  an 
IRS  determination  of  tax  qualification. 
Section  2604.3(b),  "Who  shall  file’’,  has 
been  changed  by  adding  the  IRS  rules 
with  respect  to  the  submission  of  filings 
and  the  appearance  before  the  agency 
by  a  representative  of  the  taxpayer. 
Whenever  a  Form  5310  is  filed  both  as  a 
Notice  under  this  part  and  as  a  request 
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for  a  determination  these  IRS  rules 
apply,  and  the  applicable  IRS  Power  of 
Attorney  or  Authorization  and 
Declaration  form  (Forms  2848  and  2848- 
D,  respectively)  should  be  used.  When 
Form  5310  is  being  submitted  only  as  a 
Notice  of  Intent  to  terminate  by  a 
representative  of  the  plan  administrator 
other  than  an  attomey-at-law,  a 
notarized  power  of  attorney  is  required 
but  no  specific  form  Is  prescribed. 

Also,  the  provision  pertaining  to  the 
effect  of  a  failure  to  file  the  required 
Notice  of  Intent  to  Terminate  (currently 
§  2604.3(f);  §  2604.4(a)  in  this  proposal) 
has  been  modified  to  provide  that  filing 
a  Form  5310  marked  “IRS  only”  does  not 
constitute  a  filing  of  a  Notice  of  Intent  to 
Terminate.  Finally,  in  line  with  the 
purpose  of  this  new  one-stop  service 
procedure  to  eliminate  duplicative  filing 
requirements,  the  PBGC  has  determined 
that  the  notice  to  interested  parties 
required  under  section  7476  of  the  Code 
will  satisfy  the  requirements  of  section 
2604.3(e)  pertaining  to  notice  to 
employees  of  a  pending  plan 
termination.  Thus,  one  notice,  the 
section  7476  notice,  may  be  used  in 
place  of  two  notices. 

The  proposed  amendments  also  make 
a  number  of  non-substantive,  editorial 
changes  to  Part  2604.  As  noted  above, 
current  §  2604.4  has  been  deleted  and 
paragraphs  (c)  and  (d)  of  that  section 
now  appear  as  paragraphs  (b)  and  (c)  of 
a  new  §  2604.4,  which  contains  all  of  the 
provisions  relating  to  failure  to  file  (new 
§  2604.4(a)),  incomplete  filings, 
extension  of  time  to  file  and  waiver  of 
the  obligation  to  file.  Further,  purely 
editorial  language  changes  have  been 
made  in  §§  2604.3  (c)  and  (d)  and  2604.4 

(b)  and  (c);  these  changes  have  no 
substantive  effect. 

Finally,  as  mentioned  above,  while 
Part  2604  does  not  apply  to 
multiemployer  plans  covered  under  Title 
IV,  those  plans  are  still  required  to 
submit  a  Notice  of  Intent  to  Terminate 
to  the  PBGC  at  least  10  days  prior  to  the 
proposed  date  of  termination.  PBGC  has 
not,  however,  specified  the  form  of  that 
Notice.  Multiemployer  plans  who  choose 
to  do  so,  may  satisfy  the  Notice 
requirement  by  submitting  to  the  PBGC 
Form  5310  with  Part  I  and  Lines  7-11  of 
Part  III  completed.  (Multiemployer  plans 
that  are  requesting  an  IRS  determination 
letter  on  their  termination  must 
complete  Parts  I  and  III  of  Form  5310 
and  Form  6088  for  that  purpose.)  The  use 
of  this  Form  for  the  filing  of  a  Notice  of 
Intent  to  Terminate  by  a  Multiemployer 
plan  is  not  mandatory,  but  it  may  be 
convenient  for  these  plans  to  use  this 
Form. 


The  PBGC  requests  members  of  the 
public  to  submit  their  comments  on  the 
revision  of  Part  2604  set  forth  in  this 
proposal. 

In  consideration  of  the  foregoing,  it  is 
hereby  proposed  to  revise  Part  2604  of 
Title  29,  Code  of  Federal  Regulations,  to 
read  as  follows: 

PART  2604~NOTICE  OF  INTENT  TO 
TERMINATE 

Sec. 

2604.1  Purpose  and  scope. 

2604.2  Definitions. 

2604.3  Requirement  of  notice. 

2604.4  Effect  of  failure  to  file;  extension  of 
time,  and  waiver  of  obligation  to  file. 

2604.5  Date  of  filing. 

2604.6  Computation  of  time. 

Authority:  Secs.  4002, 4041,  Pub.  L  93-406, 
88  Stat.  1004, 1020  (29  U.S.C  1302, 1341). 

§  2604.1  Purpose  and  scope 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  for  non-multiemployer 
plans  the  contents  of  and  the  procedures 
for  filing  the  Notice  of  Intent  to 
Terminate  required  by  section  4041(a)  of 
the  Act. 

(b)  Scope.  This  part  applies  to  all 
Notices  of  Intent  to  Terminate  non¬ 
multiemployer  pension  benefit  plans 
covered  by  Title  IV  of  the  Act  that  are 
required  to  be  filed  after  [the  effective 
date  of  this  revision). 

§  2604.2  Definitions. 

As  used  in  this  part — 

“Act”  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  88  Stat. 
829  et.  seq. 

“PBGC”  means  the  Pension  Benefit 
Guaranty  Corporation. 

“IRS”  means  the  Internal  Revenue 
Service. 

§  2604.3  Requirement  of  notice. 

(a)  General.  A  Notice  of  Intent  to 
Terminate  a  plan  to  which  this  part 
applies  shall  be  filed  with  the  PBGC. 
Each  Notice  of  Intent  to  Terminate 
required  under  this  part  shall  be  filed  on 
IRS/PBGC  Form  5310,  in  accordance 
with  the  instructions  contained  therein. 

(b)  Who  shall  file.  The  plan 
administrator,  as  defined  in  section  3(16) 
of  the  Act,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  administrator,  shall  sign  and  file 
the  Notice.  When  the  Notice  is 
submitted  only  to  the  PBGC  by  a  duly 
authorized  representative  other  than  an 
attomey-at-law,  it  shall  be  accompanied 
by  a  notarized  power  of  attorney,  signed 
by  the  plan  administrator,  which 
authorizes  the  said  represMitative  to 
submit  such  a  Notice,  and,  if  desired, 
also  authorizes  the  representative  to  act 
on  behalf  of  the  plan  administrator  in 


connection  with  the  termination.  When 
the  Notice  is  being  submitted  to  both  the 
PBGC  and  the  IRS  by  a  duly  authorized 
representative,  it  shall  be  accompanied 
by  a  power  of  attorney  specifically 
authorizing  such  representation  in  this 
matter  or  by  a  written  declaration  that 
the  representative  is  currently  qualified 
as  an  attorney,  a  certified  public 
accountant  or  as  an  enrolled  actuary  or 
is  currently  enrolled  to  practice  before 
the  Internal  Revenue  Service  and  that 
such  person  is  authorized  to  represent 
the  principal. 

(c)  When  to  file.  A  Notice  required  by 
this  part  shall  be  filed  with  the  PBGC 
[i.e.  received  by  the  PBGC)  at  least  10 
days  prior  to  the  proposed  date  of 
termination  of  the  plan. 

(d)  How  and  where  to  file.  A  Notice 
required  by  this  part  may  be  sent  by 
mail  or  submitted  by  hand  during 
normal  working  hours  to  the  Pension 
Benefit  Guaranty  Corporation,  Office  of 
Program  Operations,  Room  5300,  2020  K 
Street,  N.W.,  Washington,  D.  C.  20006. 

(e)  Notice  to  employees.  Whenever  a 
Notice  is  filed  pursuant  to  this  part,  the 
plan  administrator  or  his  or  her  duly 
authorized  representative  shall 
immediately  give  written  notification  of 
the  filing  of  the  Notice  to  the  employees 
covered  by  the  plan.  The  notification 
shall  state  the  date  on  which  the  Notice 
was  filed  and  the  date  of  termination 
proposed  in  the  Notice.  If  the  employees 
are  represented  by  a  union,  the 
notification  shall  be  delivered  to  the 
union  representative.  If  the  employees 
are  not  represented  by  a  union,  the 
notification  shall  be  posted  in  the 
location  or  locations  normally  used  by 
the  employer  for  posting  notices  to 
employees. 

§  2604.4  Effect  of  failure  to  file;  extension 
of  time  and  waiver  of  obligation  to  file. 

(a)  Effect  of  failure  to  file.  Failure  to 
file  the  Notice  required  by  this  part  prior 
to  the  termination  of  a  pension  plan 
constitutes  a  violation  of  the  provisions 
of  title  IV  of  the  Act.  Filing  Form  5310 
designated  “IRS  only”  is  not  a  filing  of 
the  Notice  required  by  this  part. 

(b)  Effect  of  failure  to  file  all  required 
information.  Failure  to  file  all  of  the 
information  required  by  this  part,  as  set 
forth  in  IRS/PBGC  Form  5310,  shall 
render  the  Notice  incomplete  and 
voidable  by  the  PBGC;  Provided,  that 
the  Notice  will  not  be  voidable  by  the 
PBGC  if  the  PBCG  pursuant  to 
paragraph  (c)  of  this  section  grants  an 
extension  of  time  to  complete  the  filing 
or  waives  the  obligation  to  file  any  of 
the  required  information. 

(c)  Extension  of  time  or  waiver  of 
obligation  to  file  information.  At  the 
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time  of  filing  the  Notice  or  prior  thereto, 
the  plan  administrator  or  his  or  her  duly 
authorized  representative  may  request 
an  extension  of  time  to  complete  the 
filing  or  a  waiver  of  the  obligation  to  file 
any  information  required  to  be  filed 
pursuant  to  this  part.  The  request  shall 
be  in  writing  and  state  the  reasons  for 
the  relief  sought.  A  request  for  an 
extension  of  time  shall  also  be 
accompanied  by  duplicate  originals  of 
an  agreement  signed  by  the  plan 
administrator  or  his  or  her  duly 
authorized  representative,  pursuant  to 
which  he  or  she  agrees  that  if  the  PBGC 
grants  the  request,  the  90-day  period  set 
forth  in  section  4041(a)  of  the  Act  during 
which  the  plan  administrator  may  not 
make  any  distributions  pursuant  to  the 
proposed  termination  of  the  plan  shall 
be  automatically  extended  by  a  period 
of  time  equal  to  the  extension  of  time 
granted  by  the  PBGC.  When  the  PBGC 
grants  an  extension  of  time,  an  executed 
copy  of  the  agreement  submitted  with 
the  request  for  extension  will  be 
returned  to  the  plan  administrator  or  his 
or  her  duly  authorized  representative. 
When  the  PBGC  grants  a  request  to 
waive  the  filing  of  any  information 
required  to  be  filed  by  this  part,  the  plan 
administrator  or  his  or  her  duly 
authorized  representative  will  be  so 
notified  in  writing: 

(d)  Special  rules  for  plans  where  title 
IV  coverage  has  not  been  determined.  If 
a  plan  administrator  of  a  terminating 
pension  plan  is  not  certain  whether  the 
plan  is  covered  under  Title  IV  of  the  Act 
and  has  not  received  a  determination  of 
coverage  for  the  plan  from  the  PBGC,  he 
or  she  or  his  or  her  duly  authorized 
representative  may  submit  IRS/PBGC 
Form  5310  without  completing  the 
Notice  of  intent  to  Terminate  portion  of 
the  Form  (Part  IV  of  the  Form),  as 
provided  in  the  Form  and  Instructions. 
However,  if  the  plan  administrator  or 
his  or  her  duly  authorized  representative 
submits  Form  5310  without  completing 
Part  IV  thereof,  and  the  PBGC 
determines  that  the  plan  is  covered  by 
title  IV  of  the  Act,  the  plan 
administrator  or  the  duly  authorized 
representative  will  be  deemed  to  have 
agreed  to  an  extension  of  the  90-day 
period  set  forth  in  section  4041(a)  of  the 
Act  until  a  date  90  days  after  the  date  on 
which  the  plan  administrator  or  his  or 
her  duly  authorized  representative  files 
with  the  PBGC  a  Form  5310  with  the 
Notice  of  intent  to  Terminate  portion. 
Part  IV,  completed. 

(e)  Nothing  in  paragraphs  (c)  and  (d) 
of  this  section  shall  in  any  way  alter  or 
limit  the  authority  contained  in  section 
4041(d)  of  the  Act  of  the  PBGC  and  a 
plan  administrator  or  the  duly* 


authorized  representative  to  agree  to 
further  extensions  of  the  90-day  period 
set  forth  in  §  4041  or  of  the  PBGC  to 
apply  to  a  court  for  an  order  extending 
that  90-day  period. 

§  2604.5  Date  of  filing. 

Any  notice  or  document  required  to 
be  filed  under  the  provisions  of  this  part 
shall  be  deemed  filed  on  the  date  on 
which  it  is  received  by  the  PBGC. 

§  2604.6  Computation  of  time. 

In  computing  any  period  of  time 
prescribed  or  allowed  by  the  rules  of 
this  part,  the  day  of  the  act,  event,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  Sunday,  or  Federal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 

Issued  in  Washington,  D.C.  this  18th  day 
July,  1979. 

Ray  Marshall, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

BILLING  CODE  770B-01-M 
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ApplicatioB  for  Determination  Upon  Termination; 

Notiee  of  Merger,  Consolidation  or  Transfer  of  Plan 
Assets  or  Liabilities; 

Notice  of  Intent  to  Terminate 

(Under  sections  401(a)  and  6058(b)  of  the  Internal  Revenue  Code  and  Sections 
4041(a)  and  4043(b)(8)  of  the  Employee  Retirement  Income  Security  Act  of  1974) 


Please  complete  all  Herns  in  Parti. 


Reason(s)  for  filing  (check  applicable  box(es)): 

A  Q  Notice  of  plan  ^  (/)  Merger,  (ii)  Consolidation  OR  (Hi)  Transfer  of  plan  assets  or  liabilities  to  another  plan — (^mptete 
Parts  I  and  II 

B  Q  Submission  of  ^  (i)  Application  for  a  determination  letter  regarding  a  plan  termination, 

(ii)  Notice  of  intent  to  terminate  a  defined  benefit  plan  covered  by  the  Pension  Benefit  Guaranty  Corporation 
termination  insurance  program  (See  item  5(d)  and  Instruction)  OR 
(Hi)  Both  an  application  for  a  determination  upon  termination  and  a  notice  of  intent  to  terminate — See 
General  Instruction  C,  What  and  When  to  File. 


C  Special  Request 


Complete  as  directed  in  General  Instruction  C. 


All  Filers  Complete  This  Part 


1  (a)  Name  of  employer  or  association  of  employers  or  employees 


1  (b)  Employer  identification  number 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


2  (a)  Name  of  plan  administrator  if  other  than  person(s)  named  in  1(a)  above 


1  (c)  Employer's  telephone  number 

(  ) 


1  (d)  Employer’s  taxable  year  ends 
Month  Day  Year  19 


1  (e)  Business  code  number 


Address  (number  and  street) 


1  (f)  Date  incorporated  or  business  commenced 


City  or  town.  State  and  ZIP  code 


2  (b)  Administrator’s  employer  identification  no. 


3  Office  of  District  Director  of  district  where  employer  is  located 


4  Check  appropriate  box(es)  to  indicate  type  of  plan  entity  (see  definitions): 

(a)  Q  Single  employer  plan 

(b)  [3  Plan  of  controlled  group  of  corporations  or  commonly  controlled  employers 

(c)  Q  Muttiemployer  plan 

(d)  □  Other  multiple  employer  plan 

(e)  □  Keogh  (HR  10)  plan 


5  (a)  Plan  name 


2  (c)  Telephone  number  of  administrator 

(  ) 


(c)  Plan  year  ends 


(d)  Is  this  a  defined  benefit  plan  covered  under  the  Pension  Benefit  Guaranty 

Corporation  termination  insurance  program? . (0  Q  (ii)  □  No  (Hi)  □  Not  determined 

If  you  checked  (i)  and  in  any  prior  filing  with  PBGC  the  employer  identification  number  or  plan  number  reported  in  such 
filing  was  different  than  the  ones  reported  in  items  1(b)  or  5(b)  above,  list  the  numbers  previously  reported  ^ . 


If  you  checked  (ii)  do  not  complete  Part  IV  of  this  form. 

If  you  checked  (iii)  attach  an  executed  copy  of  the  plan  document  and  any  amendments  to  the  plan  document,  and  a  copy  of  the 
IRS  determination  letter  or  letters  for  the  plan.  You  are  r>ot  required  to  complete  Part  IV  of  this  form.  However,  failure  to 
do  so  may  result  in  an  extension  of  the  90-day  period  prescribed  in  section  4041(a)  of  ERISA  during  which  no  plan  assets 
may  be  distributed  pursuant  to  the  plan  termination.  (See  specific  instructions.) 


UnRw  R«wlli«  ol  Rtriuiy,  I  SmIm*  ttut  I  krw  mmiMd  ttl*  •pplicalion,  includinc  pcMinpanying  tUUmMib,  ind  to  Um  M  ef  ny  Inovltdtt  Md  tolitf  K  i*  tru*.  carrtct  and 

nmpMt. 

Signplura  ^  ...  THI*  ^  Oat*  _ 


fignalura 
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To  be  Completed  ONLY  for  a  Plan  Merger  or  Consolidation 
or  Transfer  of  Plan  Assets  or  Liabilities  to  Another  Plan 

6  Other  plan(s):  (a)  Plan  name 

(b)  Name  of  employer 

(e)  Date  of  merger,  consolidation  or  transfer 


(0  Is  the  successor  plan  a  defined  benefit  plan? . .*0  Y®*  D  No 


(g)  In  the  case  of  a  defined  benefit  plan  attach  an  actuarial  statement  of  valuation  evidencing  compliance  with  the  requirements 
of  section  401(a)(12)  of  the  Code  and  the  Income  Tax  Regulations  under  section  414(1)  of  the  Code. _ _ 


Complete  This  Part  ONLY  if  You  Checked  *‘B"  Under  Reason  for  Filing 


7  Type  of  plan  (check  appropriate  box): 

(a)  Q  Defined  benefit  (see  definitions) 

(b)  □  Money  purchase 

(c)  □  Profit-sharing 

(d)  Q  Other  (specify)  ^ 


8  Effective  date  of  plan 


9  Date  and  file  folder  number  of  last  determination  letter  I  10  Proposed  date  of  termination  ■ 


11  Reason  for  termination  (check  applicable  box). 

(a)  Q  Change  in  ownership  by  merger 

(b)  Q  Liquidation  or  dissolution  of  employer 

(c)  Q  Change  in  ownership  by  sale  or  transfer 

(d)  Q  Adverse  business  conditions  (see  instructions) 

(e)  Q  Adoption  of  new.'superseding  plan 
(0  □  Other  (specify)  ► 


12  Type  of  funding  (check  appropriate  box(es)): 

(a)  Q  Trust  or  custodial  account 

(b)  Q  Fully  insured 

(c)  □  Combination 

(d)  □  Other  (specify)  ^ 


13  (a)  Name  of  trustee  or  custodian  (if  none,  enter  "N/A”  in  13(a)  and  (b)) 


(b)  Date  accounting  period  ends 


Address  (number  and  street) 


City  or  town.  State  and  ZIP  code 


14  Number  of  active  employee  participants  (those  who  have  not  incurred  a  break  in  service)  for  current  plan  year  and  each  of  the 
five  prior  plan  years:  _ 


(a)  Beginning  of  year  .  .  . 

(b)  Added  during  the  year .  . 

(c)  Total  of  lines  (a)  and  (b)  . 

(d)  Dropped  during  the  year  . 

(e)  Total  end  of  year,  (c)  less  (d) 


15  Summary: 


Category  of  Participant  or  Oaimant 


(a)  Retirees  and  beneficiaries  (including  disability  retirees)  .  ,  .  . 

(b)  Eligible  for  normal  retirement . 

(c)  Eligible  for  early  (but  not  normal)  retirement . 

(d)  Vested  prior  to  termination  (other  than  normal  or  early  retirement)  . 

(e)  Former  employees  with  vested  deferred  benefits . 

(f)  All  other  active  participants . 

(g)  Total  (add  lines  (a)  through  (f)) . 


Amount  of  monthly  bonefitc 
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16  Miscellaneous: 

(a)  Has  the  plan  been  amended  since  the  last  determination  letter  to  affect  the  rights  of  employees  to  vest  In 


Yes 


No 


benefits  under  the  plan? . 

(b)  Has  the  plan  been  amended  since  the  last  determination  letter  to  decrease  future  benefits  under  the  plan? .  . 

(c)  Has  each  employee  who  qualifies  as  an  interested  party  been  informed  of  the  filing  of  this  application? .  .  . 

(d)  Have  benefits  or  vesting  been  liberalized  in  the  60  months  prior  to  termination? . 

(e)  Wilt  the  trust  continue  to  operate  after  termination  of  the  plan? . 

(f)  Were  any  funds  contributed  in  the  form  of,  or  invested  in,  obligations  or  property  of  the  employer  or  any  con¬ 
trolled  corporation? . 

(g)  Will  distributions  include  property  other  than  cash? . 

(h)  Will  distributions  to  owner-employees  be  made  prior  to  age  59V^? . 

(i)  Will  any  funds  revert  to  or  become  available  to  the  employer? . 

W  Is  any  issue  relating  to  this  plan,  or  trust,  currently  pending  before  Q  the  Internal  Revenue  Service,  Q  the 

Department  of  Labor,  Q  the  Pension  Benefit  Guaranty  Corporation,  or  Q  any  court?  If  "Yes,"  check  box 
above  to  indicate  where  issue  is  pending . 

(k)  Is  there  an  accumulated  funding  deficiency? . 

If  "Yes,"  enter  the  amount  of  the  accumulated  funding  deficiency  ....  ^ . 

(l)  Have  all  unallocated  funds  which  can  be  reallocated  to  participants  without  exceeding  the  limitations  of 

section  415  of  the  Code  been  allocated? . 

(m)  Did  the  plan  originally  contain  a  provision  allowing  this  allocation? . 

If  "No,"  was  the  plan  amended  to  provide  for  this  allocation? . 


17  If  a  defined  contribution  plan,  such  as  a  profit-sharing,  stock  bonus  or  other  such  plan  where  forfeitures  are  credited  to  individ¬ 
ual  account  balances,  enter  forfeiture  information  as  follows: 

(a)  Total  forfeitures  for  all  plan  years . I 

(b)  Percent  of  total  forfeitures  to  total  contributions  for  all  plan  years . I _ 

(c)  Explain  basis  on  which  forfeitures  were  allocated  ^ . . . . 


18  Indicate  how  distributions  will  be  made: 

(a)  □  Lump-sum 

(b)  Q  Annuity 

(c)  Q  Periodic  payments  from  trust 

(d)  Q  Transfer  of  assets  and  liabilities  to  another  plan 

(e)  Q  Other  (specify)  ^ 

19  Balance  sheet  (read  instructions  before  completing  this  item): 

Assets 

(a)  Cash  . 

(b)  Receivables— 

0)  Employer  contributions . 

(li)  Other . 

(c)  Investments — 

(i)  Government  securities . 

(ii)  Pooled  funds/mutuai  funds . 

(Hi)  Corporate  (debt  and  equity  instruments) . 

(iv)  Real  estate  and  mortgages . 

(v)  Other . 

(d)  Buildings  and  other  depreciable  property . 

(e)  Unallocated  insurance  contracts . 

(0  Other  assets . 

(g)  Total  assets  (add  lines  (a)  through  (f)) . 

Liabilities  and  Net  Assets 

(h)  Payables . 

(0  Acquisition  indebtedness . 

(I)  Other  liabilities . 

(k)  Total  liabilities  (add  lines  (h)  through  G)) . 

(0 


Net  assets  (subtract  line  (k)  from  line  (g)] 
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Part  IV 


To  be  Completed  ONLY  for  a  Notice  of  Intent  to  Terminate 


20  (a)  Name  of  labor  oraanization 


(b)  Telephone  number 


Address  (number  and  street) 


Gty  or  town,  State  and  ZiP  code 


_ (  ) _ 

(c)  Name  of  principal  officer 


(d)  Title  of  principal  officer 


21  Indicate  the  applicable  attachments  that  you  are  submitting  by  checking  the  appropriate  column: 

(a)  Power  of  attorney . . . 

Sofr 

pittfd 

N«t  If 

plicaMe 

(b)  Executed  copy  of  plan  document  . . . 

(c)  Executed  copy  of  amendments  to  the  plan  document  (see  instructions) . 

(d)  Executed  copy  of  group  annuity  or  group  insurance  contracts . 

(a)  Executed  copy  of  trust  agreements . . . 

(f)  Executed  copy  of  collective  bargaining  agreements . 

(g)  IRS  determination  letters  . . . . 

(h)  Record  of  all  actions  taken  to  terminate  the  plan . . . 

(1)  Copy  of  the  most  recent  actuarial  report . 

C)  Copy  of  the  most  recent  financial  statement . . 

22  Sufficiency  of  plan  assets  (answer  each  of  the  following  questions): 

(a)  Are  plan  assets,  when  allocated  in  accordance  with  section  4044  of  ERISA,  believed  sufRcient  to  satisfy 
guaranteed  benefits  under  section  4022  of  ERISA? . 

Yes 

No 

Pi 

If  ‘*¥08,’'  complete  (d);  If  “No,"  complete  (b)  and  (c). 

(b)  Indicate  estimated  amount  of  insufficiency . ^ . . 

(c)  Does  the  employer  make  an  irrevocable  commitment  prior  to  the  date  of  termination  to  make  the  plan  sufft 

cient?  (see  instructions) . 

Wzi'/////. 

If  "Yes,"  complete  (d). 

(d)  Do  you  intend  to  demonstrate  sufficiency  of  assets  and  seek  a  notice  of  sufficiency?  (see  instructions)  .  .  . 

' 

23  Participant  data  schedules  in  the  format  set  forth  in  the  instructions  are  required  for  the  following  groups  of  participants: 

(a)  Active  participants  as  of  the  proposed  date  of  termination  and  separated  participants  with  deferred  vested  benefits. 

(b)  Retired  participants  and  beneficiaries  entitled  to  benefits  from  the  plan. 

•.*.  •oviiauaT  MiiiTiM  «»rici  (Td— M>-4M  c70— 2C3-436-1 


6088  Distributable  Benefits  from 

rii  1979)  Employee  Pension  Benefit  Plans  This  Form  is  not  open 

t^u?  Swiy  ^  Attach  to  application  for  determination— regard*  Public  Inspection 

GuMirty  CwfonttM  >  Pl*"  termination  or  partial  termination. 

I  Employer  identification  number 


ail  othar  allocated  amounts. 
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General  Instructions 

(References  are  to  the  Internal  Revenue  Code) 

Every  employer  or  plan  administrator  whc^  files  an 
application  for  determination  upon  termination  with  re¬ 
spect  to  a  defined  benefit  or  a  defined  contribution  plan 
is  required  to  attach  thereto  this  schedule,  which  must 
be  completed  in  all  details. 

Prepare  the  employee  census  as  of  the  date  of  termi¬ 
nation  or  proposed  termination. 

Section  6104(a)(1)(B)  provides  generally  that  appli¬ 
cations,  filed  with  respect  to  the  qualification  of  a  pen¬ 
sion,  profit-sharing  or  stock  bonus  plan,  shall  be  open  to 
public  inspection.  However,  section  6104(a)(1)(C)  pro¬ 
vides  that  information  concerning  the  compensation  of 
any  participant  shall  not  be  opened  to  public  inspection. 
Consequently,  the  information  contained  in  this  sched¬ 
ule  shall  not  be  made  available  to  the  public,  including 
plan  participants  and  other  employees  of  the  employer 
who  established  the  plan. 

This  schedule  is  to  be  used  by  the  Internal  Revenue 
Service  in  its  analysis  of  an  application  for  determina¬ 
tion  as  to  whether  a  plan  of  deferred  compensation  quali¬ 
fies  under  section  401(a)  or  405(a). 

If  there  are  fewer  than  25  participants,  list  all  the 
participants.  Otherwise,  only  the  25  highest-paid  par¬ 
ticipants  need  be  listed. 


Specific  Instructions 

In  column  (a),  list  the  participants  in  the  order  of 
compensation,  starting  with  the  highest-paid  participant 
followed  by  the  next  highest-paid  participant,  and  so  on. 
Omit  those  employees  who  did  not  become  participants 
under  the  plan  prior  to  termination. 

In  column  (j).  enter  compensation  as  of  the  12-month 
period  ending  on  the  proposed  termination  date. 


A  U2.  COWOINIIENT  nUNTWC  OFHa  :  IB»-0-2S>-477 
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Department  of  the  Treasury  Pension  Benefit 

Internal  Revenue  Service  Guaranty  Corporation 


Instructions  for  Form  5310 

(Revised  April  1979) 

Application  for  Determination  Upon  Termination 


Notice  of  Merger.  Consolidation  or  Transfer  of  Plan  Assets  or  Liabilities 
Notice  of  intent  to  Terminate 

(Code  references  are  to  the  Internal  Revenue  Code.  ERISA 
refers  to  the  Employee  Retirement  Income  Security  Act  of  1974.) 


Tlie  filing  of  a  properly  completed  Form  5310 
(Rev.  April  1979)  will  satisfy  the  filing  require 
ments  for  IRS  under  section  6058(b)  of  the  Code 
and  the  filing  requirements  for  PBGC  under  sec¬ 
tions  4041(a)  and  4043(b)(8)  of  ERISA. 

General  Instructions 

A.  Who  Must  Fila.-~ 

1.  Defined  Benefit  Pension  Plans 
Covered  Under  the  PBGC  Termination  In¬ 
surance  Program. — Every  plan  adminis¬ 
trator  of  a  defined  benefit  pension  plan 
covered  under  the  PBGC  termination  insur¬ 
ance  program  must  file  this  form  for  any 
plan  termination  and  for  any  plan  merger, 
consolidation  or  transfer  of  plan  assets  or 
liabilities  to  another  plan.  See  section  4041 

(a)  of  ERISA  and  section  6053(b)  of  the 
Ck^e. 

Note:  The  merger  of  a  defined  benefit 
plan  covered  under  the  PBGC  termination 
Insurance  program  with  a  defined  contri¬ 
bution  plan,  resulting  solely  in  a  defined 
contribution  plan,  is  considered  a  termina¬ 
tion  of  the  defined  benefit  plan. 

2.  Funded  Pension,  Profit-Sharing  and 
Other  Deferred  Compensation  Plans  Not 
Covered  Under  the  PBGC  Termination  In¬ 
surance  Program. — Every  employer  or  plan 
administrator  (if  designated)  of  a  funded 
pension,  profit-sharing  or  other  deferred 
compensation  plan  not  covered  under  the 
PBGC  termination  Insurance  program 
which  is  subject  to  section  414(1)  of  the 
Code  must  file  this  form  for  any  plan 
merger,  consolidation  or  transfer  of  plan 
assets  or  liabilities  to  another  plan.  See 
section  6058(b)  of  the  Code. 

B.  Who  May  Voluntarily  File. — ^This 
'  form  may  be  filed  for  any  defined  benefit 

pension  plan  or  any  other  funded  pension, 
.profit-sharing  or  other  deferred  compensa¬ 
tion  plan  wishing  to  request  the  IRS  to 
make  a  determination  as  to  the  plan’s 
qualification  status  upon  the  plan’s 
termination. 

C.  What  and  When  to  File.— 

1.  Defined  Benefit  Pension  Plans  Cov¬ 
ered  Under  the  PBGC  Termination  Insur¬ 
ance  Program. — 

(a)  which  are  terminating  and  are  re¬ 
questing  a  determination  letter  from 
IRS  regarding  their  qualification 
upon  termination  should  complete 
Parts  I  and  III  of  this  form  in  dupli¬ 
cate,  one  copy  of  Part  IV  and  either 
attach  one  copy  of  Form  6088  or 
duplicate  copies  of  the  schedule 
required  in  line  23.  These  forms 
should  be  filed  with  PBGC  at  least 
10  days  prior  to  the  proposed  termi¬ 
nation  date  of  the  plan. 

(b)  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS  regarding  their  qualifica¬ 
tion  upon  termination  should  com¬ 


plete  Parts  I.  Ill  and  IV  of  this  form 
and  file  it  with  PBGC  at  least  10 
days  prior  to  the  proposed  termina¬ 
tion  date  of  the  plan.  Write  ’’PBGC 
only”  in  the  Special  Request  box  in 
item  C  on  top  of  page  1. 

(c)  which  are  requesting  an  advanced 
determination  letter  from  IRS  and 
not  filing  a  notice  of  intent  to  termi¬ 
nate  with  PBGC,  should  complete 
Parts  I  and  III  of  this  form  and  at¬ 
tach  a  completed  copy  of  Form 
6088.  These  forms  may  be  filed 
with  IRS  any  time  a  determination 
letter  is  desired.  Write  ”IRS  only” 
in  the  Special  Request  box  in  item 
C  on  top  of  page  1. 

Note:  Defined  benefit  plans  cov¬ 
ered  under  the  PBGC  termination  in¬ 
surance  program  that  are  only  re¬ 
questing  an  advanced  determination 
letter  should  file  with  IRS  only.  How¬ 
ever,  if  the  plan  subsequently  termi¬ 
nates,  a  notice  of  intent  to  terminate 
must  be  submitted  only  to  PBGC  at 
least  JO  days  prior  to  the  proposed 
termination  date  of  the  plan. 

(d)  which  are  going  to  merge,  consoli¬ 
date  or  transfer  plan  assets  or  lia¬ 
bilities' to  another  plan  should  com¬ 
plete  Parts  I  and  II  of  Form  5310 
and  file  it  in  duplicate  with  IRS  at 
least  30  days  prior  to  the  merger, 
consolidation  or  transfer  of  assets 
or  liabilities  to  another  plan.  The  fil¬ 
ing  of  this  form  with  IRS  will  satisfy 
the  filing  requirement  of  PBGC 
under  section  4043(b)(8)  of  ERISA. 
If  a  request  for  a  determination  let¬ 
ter  as  to  the  qualification  of  the 
plan  after  such  merger,  consolida¬ 
tion  or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 
5303  or  5307  at  least  30  days  prior 
to  the  above  transactions  a  Form 
5310  is  not  required  to  be  filed; 
however,  the  actuarial  statement 
required  in  line  6(g)  of  Form  5310 
must  be  submitted  in  duplicate  with 
the  applicable  form,  also  submitted 
in  duplicate. 

Note:  The  merger  of  a  defined 
benefit  plan  covered  under  the 
PBGC  termination  Insurance  pro¬ 
gram  with  a  defined  contribution 
plan,  resulting  solely  In  a  defined 
contribution  plan,  is  considered  a 
termination  of  the  defined  benefit 
plan.  The  filing  requirements  In 
paragraphs  C  1  (b)  and  (d)  above 
apply  to  the  plan  termination  and  to 
the  plan  merger,  respectively. 

2.  Funded  Pension,  Profit-Sharing  and 
Other  Deferred  Compensation  Plans  Not 
Covered  Under  the  PBGC  Termination  In¬ 
surance  Program.— 

(a)  which  are  terminating  and  ara  re¬ 
questing  a  determination  letter  from 
IRS  regarding  their  qualification 
upon  termination  should  complete 


Parts  I  and  III  of  this  form  and  Form 
6088  and  file  them  with  IRS.  This 
application  may  be  filed  any  time  a 
determination  letter  is  desired.  Write 
**IRS  Only”  in  the  Special  Request 
box  in  item  C  on  top  of  page  1. 

(b)  which  are  going  to  merge,  consoli¬ 
date  or  transfer  plan  assets  or  lia¬ 
bilities  to  another  plan  and  are  sub¬ 
ject  to  section  414(1)  of  the  Code 
must  complete  Parts  I  and  II  of 
Form  5310  and  file  it  with  IRS  at 
least  30  days  prior  to  the  merger, 
consolidation  or  transfer  of  plan  as¬ 
sets  or  liabilities  to  another  plan. 
Write  ”iRS  Only”  in  the  Special  Re¬ 
quest  box  in  item  C  on  top  of  page 
1. 

If  a  request  for  a  determination 
latter  as  to  the  qualification  of  the 
plan  after  such  merger,  consolida¬ 
tion  or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 
5301,  5303,  or  5307  at  least  30 
days  prior  to  the  above  transactions 
a  Form  5310  is  not  required  to  be 
filed. 

3.  Defined  Benefit  Plans  Where  Cover¬ 
age  Under  the  PBGC  Termination  Insur¬ 
ance  Program  is  Unknown. — 

(a)  which  are  terminating  and  are  re¬ 
questing  a  determination  letter 
from  IRS  should  complete  Parts  I 
and  III  in  duplicate  and  attach  a 
copy  of  Form  6088.  These  forms 
should  be  filed  with  PBGC  at  least 
10  days  prior  to  the  proposed  ter- 
mination  date  of  the  plan.  Comple¬ 
tion  of  Part  IV  is  optional  (see  io- 
structions  for  line  5(d)). 

(b)  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS  should  complete  Parts  I 
and  III  and  file  it  with  raGC  at  least 
10  days  prior  to  the  proposed  termi¬ 
nation  date  of  the  plan.  Completion 
of  Part  IV  is  optional  (see  instruc¬ 
tions  for  line  5(d)).  Write  ”PBGC 
onl/’  in  the  Special  Request  box  in 
item  C  on  top  of  page  1. 

Note:  If  Part  IV  is  not  completed, 
the  plan  documents,  any  amend¬ 
ments  and  any  IRS  determination 
letters  for  the  plan  must  be  sub¬ 
mitted  with  Parts  I  and  III.  ■  . 

(c)  which  are  only  requesting  an  ad¬ 
vanced  determination  letter  from 
IRS  should  complete  Parts  I  and 
III  of  this  form  and  attach  a  copy 
of  Form  6088.  These  forms  should 
be  filed  with  IRS  at  any  time  a  de¬ 
termination  letter  is  desired.  Write 
*‘IRS  only"  in  the  Special  Request 
box  in  item  C  on  top  of  page  1. 

(d)  which  are  going  to  merge,  consoli¬ 
date  or  transfer  plan  assets  or  lia¬ 
bilities  to  another  plan  and  are  sub¬ 
ject  to  section  414(1)  of  the  Code 
should  complete  Parts  I  and  II  and 
file  it  in  duplicate  with  IRS  at  least 
30  days  prior  to  the  merger,  con¬ 
solidation  or  transfer  of  assets  and 
liabilities  to  another  plan.  The  filing 
of  this  form  with  IRS  will  satisfy  the 
filing  requirements  of  PBGC  under 
section  4043(b)(8)  of  ERISA  should 
the  plan  be  covered  under  the 
PBGC  termination  insurance  pro¬ 
gram.  If  a  request  for  a  determina¬ 
tion  letter  as  to  the  qualification  of 
the  plan  after  such  merger,  consoli¬ 
dation  or  transfer  of  plan  assets  or 
liabilities  to  another  plan  is  applied 
for  on  the  applicable  Form  5300, 

,  5303,  or  5307  at  least  30  days  prior 

to  the  above  transactions  a  Form 
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5310  is  not  required  to  be  filed, 
however,  the  actuarial  statement  in 
line  6(g)  of  Form  5310  must  be  sub 
mined  in  duplicate  with  the  appli¬ 
cable  form,  also  submined  in  dup¬ 
licate. 

Note:  The  merger  of  a  defined 
benefit  plan  covered  under  the 
PBGC  termination  insurance  pro¬ 
gram  with  a  defined  contribution 
plan,  resulting  solely  in  a  defined 
contribution  plan.  Is  considered  a 
termination  of  the  defined  benefit 
plan.  The  filing  requirements  in 
paragraphs  C  3(b)  and  (d)  above 
apply  to  the  plan  termination  and  to 
the  plan  merger,  respectively. 

D.  Where  to  Flic.— 

1.  Where  to  File  with  PBGC. — Those 
Forms  5310  that  are  to  be  filed  with  PBGC 
are  to  be  sent  or  submined  by  hand  to  the 
Pension  Benefit  Guaran^  Corporation,  Of¬ 
fice  of  Program  Operations,  Room  53(X}, 
lk)20  K  Street,  NW.,  Washington  DC 
20006.  If  you  have  any  questions,  you  may 
phone  PBGC  at  202-254-4817. 

2.  Where  to  File  with  IRS.— Those  Forms 
5310  that  are  to  be  filed  with  IRS  are  to  be 
filed  as  follows: 

(a)  Single  Employer  Plans. — A  plan 
maintained  by  one  employer  or 
solely  by  one  employee  organization 
must  file  with  the  District  Director 
for  the  district  in  which  the  em¬ 
ployer's  or  employee  organization's 
principal  place,  of  business  Is  lo¬ 
cated. 

(b)  In  the  case  of  a  plan  maintained  by 
more  than  one  employer,  the  plan 
sponsor  must  file  with  the  District 
Director  for  the  district  in  which  is 
located  the  principal  place  of  busi¬ 
ness  of  the  plan  sponsor,  that  is,  the 
association,  committee,  joint  board 
of  trustees,  or  other  similar  group  of 
representatives  of  the  parties  who 
establish  or  maintain  the  plan. 

C.  Failure  to  File  a  Notice  of  Intent  to 
Terminate. — Failure  to  file  the  notice  of  in¬ 
tent  to  terminate,  including  the  filing  of  a 
Form  5310  designated  “IRS  only",  prior  to 
the  termination  of  a  plan  covered  under  the 
PBGC  termination  insurance  program  con¬ 
stitutes  a  violation  of  the  provisions  of  Title 
IV  vf  ERISA.  Failure  to  file  any  information 
required  for  a  notice  of  intent  to  terminate 
shall  render  the  form  incomplete  and  void¬ 
able  by  PBGC  unless  PBGC  grants  an  ex¬ 
tension  of  time  to  complete  the  filing  or 
waives  the  obligation  to  file -any  required 
information.  (See  General  instruction  F.) 

F.  Extension  of  Time  or  Waiver  of  Obliga¬ 
tion  to  File  Any  of  the  Information  Required 
on  the  Notice  of  Intent  to  Terminate.— At 
the  time  of  filing  the  notice  of  intent  to 
terminate  or  prior  thereto,  the  plan  ad¬ 
ministrator  may  request  an  extension  of 
time  to  complete  the  filing  of  the  form  or  a 
waiver  of  the  obligation  to  file  any  of  the 
information  required  on  the  form.  Such 
request  shall  be  in  writing  and  state  the 
reasons  for  the  extension  or  waiver.  A  re¬ 
quest  for  an  extension  of  time  shall  be 
accompanied  by  duplicate  originals  of  an 
agreement  signed  by  the  plan  administra¬ 
tor  or  his  duly  authorized  representative, 
pursuant  to  which  he  agrees  that  if  PBGC 

iirants  such  request,  the  90-day  period  set 
orth  in  Section  4041(a)  of  ERISA  during 
which  the  plan  administrator  may  not  make 
any  distributions  pursuant  to  the  proposed 
termination  of  the  plan  shall  be  automatic¬ 
ally  extended  by  a  period  of  time  equal  to 
the  extension  of  time  granted  by  PBGC. 
When  PBGC  grants  an  extension  of  time, 
it  shall  sign  the  agreement  submitted  and 
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Summary  of  Filing  Requirements 


Type  of 
plan 

Whore 
to  file 

What  to 
file 

Itfhen 
to  file 

Plans  Covered  by  PBGC 

Termination  Insurance  Program 

1  which  are  terminating  and  are 
requesting  a  determination  letter 
from  IRS 

PBGC 

Form  5310  Parts  1 
and  III  in  duplicate,  one 
copy  of  Part  IV  and 
either  Form  6088  or 
duplicate  copies  of  the 
schedules  in  line  23 

At  least  10  days 
prior  to  the  pro¬ 
posed  termination 

date 

2  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS 

PBGC 

Form  5310  Parts  1,  III 
and  IV 

At  least  10  days 
prior  to  the  pro¬ 
posed  termination 

date 

3  which  are  only  requesting  an  ad- 
.  vance  determination  letter  from 
IRS 

IRS" 

Form  5310  Parts  1 
and  III  and  Form  6088 

Any  time  a  de¬ 
termination  letter 
is  requested 

4  which  are  going  to  merge,  con¬ 
solidate  or  transfer  plan  assets  or 
Hsbilities  to  another  plan 

IRS 

Form  5310  Parts  1 
and  II  in  duplicate  or  the 
applicable  Form  5300, 
5303  or  5307  in  dupli¬ 
cate  and  the  actuarial 
statement  in  Kne  6(g)  of 
Form  5310  in  duplicate. 

At  least  30  days 
prior  to  the  merg¬ 
er  or  transfer 

Plans  Not  Covered  by  PBGC 
Termination  Insurance  Program 

1  which  are  terminating  and  are  re¬ 
questing  a  determination  letter 
from  IRS 

IRS'* 

Form  5310  Parts  1 
and  III  and  Form  6088 

Any  time  a  de¬ 
termination  letter 
is  requested 

2  which  are  subject  to  section  414 
(1)  of  the  Code  and  are  going  to 
merge,  consolidate  or  transfer 
plan  assets  or  liabilKies  to  an¬ 
other  plan 

IRS" 

Form  5310  Parts  1 
and  II  or  the  applicable 
Form  5300,  5301,  5303 
or  5307 

At  least  30  days 
prior  to  the  merg¬ 
er  or  transfer 

Plans  Where  Coverage  by  PBGC 
Termination  Insurance  Program  is 
Unknown 

1  which  are  terminating  and  are  re¬ 
questing  a  determination  letter 
from  IRS 

PBGC 

Form  5310  Parts  1 
and  III  in  duplicate  and 
one  copy  of  Form  6088 
(Part  IV  is  optional)"* 

At  least  10  days 
prior  to  the  pro¬ 
posed  termination 
date 

2  which  are  terminating  and  are  not 
requesting  a  determination  letter 
from  IRS 

PBGC 

Form  5310  Parts  1 
and  III  (Part  IV  Is  op¬ 
tional)"* 

At  least  10  days 
prior  to  the  pro¬ 
posed  termination 
date 

3  which  are  only  requesting  an  ad¬ 
vanced  determination  letter  from 
IRS 

IRS'* 

Form  5310  Parts  1 
and  III  and  Form  6088 

Any  time  a  de¬ 
termination  letter 
is  requested 

4  which  ate  subject  to  section  414(1) 
of  the  Code  and  are  going  to 
merge,  consolidate  or  transfer 
plan  assets  or  liabilities  to  another 
plan 

IRS 

Form  5310  Parts  1 
and  II  in  duplicate  or  the 
applicable  Form  5300, 
5303  or  5307  In  dupli¬ 
cate  and  the  actuarial 
statement  In  line  6(g)  of 
Form  5310  in  duplicate 

At  least  30  days 
prior  to  the  merg¬ 
er  or  transfer 

'Write  “PBGC  only"  in  Special  Request  box. 

"Write  "IRS  only"  In  Special  Request  box. 

"*lf  Part  IV  la  rtot  completed,  the  plan  documents,  any  amendments  and  any  IRS  determination 
letters  must  be  submitted  with  Parts  1  and  III. 


return  the  signed  agreement  to  the  plan 
administrator  or  his  duly  authorized 
representative. 

G.  Panaities. — ^There  is  a  penalty  of  $10 
(not  to  exceed  $5,0(X))  for  each  day  after 
the  thirtieth  day  before  a  plan  merger,  con¬ 
solidation  or  transfer  of  plan  assets  or  lia¬ 
bilities  to  another  plan  for  which  a  required 
Form  5310  is  not  filed. 

H.  Signatures. — This  form  must  be 
signed  by  the  plan  administrator  and,  when 


filed  for  a  single  employer  plan,  also  by  the 
employer,  or  by  a  duly  authorized  repre¬ 
sentative  of  each  who  must  be  either  an ' 
attorney,  a  certified  public  accountant,  an 
enrolled  actuary  or  a  person  enrolled  to 
practice  before  the  IRS  (see  the  instruc¬ 
tions  for  line  21(a)). 

When  the  plan  administrator  is  a  Joint 
employer-union  board  or  committee,  at 
least  one  employer  representative  and  one 
union  representative  must  sign. 


Federal  Register  /  Vol.  44.  No.  143  /  Tuesday.  July  24. 1979  /  Proposed  Rules 


43417 


I.  Minltions.-> 

1.  Tj^  of  Plan  Entity.— 

(a)  Single  Employer  Plan.— ^  single  em¬ 
ployer  plan  is  a  plan  which  is  main¬ 
tained  solely  by  one  employer  or 
solely  by  one  employee  organization. 
A  member  of  a  controlled  group  of 
corporations  or  of  common  control 
trades  or  businesses  who  maintains 
a  plan  not  involving  other  members 
of  the  controlled  group  of  corpora¬ 
tions  or  common  control  trades  or 
businesses  is  considered  to  have  a 
single  employer  plan. 

(b)  Plan  of  a  Controlled  Group  of  Cor- 

f orations  or  Common  Control 
rades  or  Businesses  is  a  plan  main¬ 
tained  by  either  a  Controlled  Group 
^  corporations  (see  section  414(b) 
of  the  Code)  or  common  control 
trades  or  businesses  (see  section 
414(c)  of  the  C«>de)  solely  for  the 
employees  of  the  controlled  group 
of  corporations  or  the  common 
control  trades  or  businesses. 

(c)  MuKiemployer  Plan  is  a  plan  defined 
in  section  3(37)  of  ERISA  or  section 
414(f)  of  the  Code. 

(d)  Other  multiple  employer  plan  is  any 
plan  of  more  than  one  employer 
other  than  a  plan  defined  in  (b)  or 
(c)  above. 

2.  Defined  Contribution  Plan. — A  de¬ 
fined  contribution  plan  is  a  plan  which  pro¬ 
vides  for  an  individual  account  for  each 
participant  and  for  benefits  based  solely  on 
the  amount  contributed  to  the  participant's 
account,  and  any  income,  expenses,  gains 
and  losses,  and  any  forfeitures  of  accounts 
of  other  participants  which  may  be  allo¬ 
cated  to  such  participant's  account  Profit- 
sharing,  stock  bonus  and  money  purchase 
plans  are  defined  contribution  plans.  See 
sectioi.  414(i)  of  the  Code  and  section 
3(34)  of  ERISA. 

3.  Defined  Benefit  Plan. — A  defined 
benefit  plan  is  any  plan  which  is  not  a  de¬ 
fined  contribution  plan.  Such  plans  include 
unit  benefit  fixed  benefit,  flat  benefit  plans 
and  plans  defined  in  section  414(k)  of  the 
Code  See  section  414(j)  of  the  Code  and 
section  3(35)  of  ERISA. 

Specific  Instructions 

Line  1(8).  Enter  the  name  and  address 
of  the  plan  sponsor  as  defined  below  in  (i). 
(ii)  or  (iii).  Note:  In  all  cases  where  a  plan 
covers  only  the  employees  of  one  employer, 
enter  the  name  and  address  of  the  em¬ 
ployer. 

fne  term  "plan  sponsor"  means: 

(I)  the  employer  in  the  case  of  an  em¬ 
ployee  benefit  plan  established  or 
maintained  by  a  single  employer, 
(H)  the  employee  organization  in  the 
case  of  a  plan  established  or  main¬ 
tained  by  an  employee  association, 
or 

in  the  case  of  a  plan  established  or 
maintained  jointly  by  one  or  more 
employers  and  one  or  more  em¬ 
ployee  organizations  or  by  two  or 
more  employers — the  association, 
committee.  Joint  board  of  trustees, 
or  other  similar  group  of  representa¬ 
tives  of  the  parties  who  establish 
or  maintain  the  plan. 

Include  enough  information  in  1(a)  to 
adequately  describe  the  sponsor.  For 
example.  Joint  Board  of  Trustees  for  Local 
187  Machinists,  rather  than  Just  Joint 
Board  of  Trustees. 

Line  1(b).  Enter  the  nine-digit  employer 
identification  number  (EIN)  assigned  to  the 
plan  sponsor  (the  emplo^  if  this  is  a 
single  employer  plan).  This  should  be  the 
same  EIN  that  was  used  when  filing  Form 
5500,  5500-C  or  5500-K  for  this  ^an. 


Lina  1(d).  When  this  return  is  filed  for  a 
single  employer  plan,  enter  the  date  the  em¬ 
ployer's  taxable  year  ends.  For  all  plans  of 
more  than  one  employer  enter  "N/A." 

Line  1(e).  Enter  the  same  business  code 
that  you  entered  on  line  (e)  of  your  most 
recently  filed  Form  5500-C  or  Form  5500- 
K;  whichever  is  applicable. 

Una  2(a).  If  the  plan  administrator  is  the 
same  as  the  sponsor  named  in  1(a)  enter 
"Same."  If  the  plan  administrator  des¬ 
ignated  in  the  plan  document  is  other  than 
the  sponsor  enter  the  name  of  such  plan 
administrator. 

Lfoe  3.  Defined  benefit  plans  should 
enter  the  District  Director's  office  where 
the  plan  sponsor's  principal  place  of  busi¬ 
ness  Is  located. 

Une  5(b).  Enter  the  three-digit  number 
the  employer  or  plan  administrator  has  as¬ 
signed  to  the  plan.  This  number  should  be 
the  same  as  the  three-digit  number  en¬ 
tered  on  line  5(c)  of  the  latest  applicable 
Form  5500,  5500-C  or  5500-K  filed  for  the 
this  plan. 

Una  5(d).  If  you  checked  (iii)  you  are 
not  required  to  complete  Part  IV,  but  if  it  is 
determined  that  the  plan  is  covered  under 
the  PBGC  termination  insurance  program, 
the  plan  administrator  will  be  deemed  to 
have  agreed  that  the  BO-day  period  pre¬ 
scribed  in  section  4041(a)  of  ERISA  dur¬ 
ing  which  no  plan  assets  may  be  distnb- 
uted  pursuant  to  the  plan  termination  will 
be  extended  until  a  date  90  days  after  the 
date  on  which  a  completed  Part  IV  is  filed 
with  PBGC. 

Line  6.  If  your  reason  for  filing  is  "A” 
notice  of  plan  merger,  consolidation  or 
transfer  of  plan  assets  or  liabilities  to  an¬ 
other  plan  complete  items  6(a)  through  6 

(e)  for  the  plan  into  which  the  plan  named 
in  iine  5  is  being  merged  or  consolidated  or 
the  plan  to  which  the  assets  or  liabilities  of 
the  plan  named  in  line  5  are  being  trans¬ 
ferred. 

Une  11(d).  If  the  plan  termination  is  due 
to  adverse  business  conditions  attach  an 
explanation  of  why  such  adverse  conditions 
require  the  termination  of  this  plan. 

Lina  12(a).  Check  for  trust  or  custodial 
account  providing  benefits  through  means 
other  than  insurance  or  annuity  contracts. 

Une  12(b).  Check  for  trust  or  other  ar¬ 
rangement  providing  benefits,  exclusively 
through  insurance  and/or  annuity  con¬ 
tracts. 

Lina  12(c).  Check  for  trust  or  arrange¬ 
ment  providing  benefits  partially  through 
insurance  and/or  annuity  contracts. 

Una  16(c). 

(i)  Each  employer  who  requests  a  deter¬ 
mination  must  have  notified  each 
employee  who  qualifies  as  an  inter¬ 
ested  party 

(ii)  Whenever  this  form  is  filed  as  a 
notice  of  intent  to  terminate,  the 
plan  administrator  or  his  duly  au¬ 
thorized  representative  shall  im¬ 
mediately  give  written  notification 
to  the  employees  covered  by  the 
plan.  The  notification  shall  state  the 
date  on  which  the  notice  was  filed 
and  the  date  of  termination  pro¬ 
posed  in  the  notice.  If  the  em¬ 
ployees  are  represented  by  a  union, 
the  notification  shall  be  delivered  to 
the  union  representative.  If  the  em¬ 
ployees  are  not  represented  by  a 
union  the  notification  shall  be 
posted  in  the  location  normally  used 
by  the  employer  for  posting  notices 
to  employees. 

Une  15(a).  If  the  trust  continues  to  oper¬ 
ate  after  the  termination  of  a  plan,  the  enr>- 
ployer  or  plan  administrator  must  file  finart- 


cial  information,  annually,  on  Form  5500. 
5500-C  or  5500-K. 

Une  19.  Complete  the  balance  sheet 
showing  the  estimated  fair  market  value 
of  the  plan  assets  and  liabilities  as  of  the 
proposed  date  of  termination.  All  liabilities, 
expenses,  fees  and  other  costs,  for  which 
the  plan  is  responsible  and  that  are  un¬ 
paid  as  of  the  proposed  date  of  termina¬ 
tion  or  that  the  plan  has  incurred  or  will 
irtcur  after  the  proposed  date  of  termina¬ 
tion  should  be  shown  as  a  liability  on  the 
balance  sheet  and  clearly  identified.  If  this 
form  is  being  submitted  as  a  notice  of  in¬ 
tent  to  terminate  and  the  proposed  dis¬ 
tribution  of  plan  assets  includes  the  dis¬ 
tribution  of  non-cash  items,  submit  a 
statement  as  to  how  the  fair  market 
value  was  determined. 

Une  20.  Enter  the  name,  address  and 
telephone  number  of  each  tabor  organiza¬ 
tion,  if  any,  which  represents  employees 
who  are  participants  in  the  plan;  and  the 
name  and  title  of  the  principal  officer  of 
that  organization. 

Une  21(a).  When  this  form  is  submitted 
for  both  IRS  and  PBGC  by  a  duty  author¬ 
ized  representative,  it  shall  be  accompa¬ 
nied  by  a  power  of  attorney,  specifically 
authorizing  such  representation  in  this 
matter  or  by  a  written  declaration  that  the 
representative  is  currently  qualified  as  an 
attorney,  a  certified  public  accountant  or 
as  an  enrolled  actuary  or  is  currently  en¬ 
rolled  to  practice  before  the  IRS  (include  in 
the  declaration  either  the  enrollment  num¬ 
ber  or  the  expiration  date  of  the  enrollment 
card)  and  that  such  person  is  authorized  to 
represent  the  principal.  When  this  form  is 
submitted  for  PBGC  only  by  a  duly  author¬ 
ized  representative,  it  shall  be  accompa¬ 
nied  by  a  notarized  power  of  attorney 
specifically  authorizing  such  representation 
in  this  matter. 

Une  21(b).  Submit  an  executed  copy  of 
the  plan  document  showing  the  provisions 
of  tl^  plan  five  years  prior  to  the  proposed 
date  of  termination.  If  the  plan  has  been 
in  effect  for  less  than  five  years,  submit 
an  executed  copy  of  the  document  estab¬ 
lishing  the  plan. 

Line  21(c).  Submit  an  executed  copy  of 
each  amendment  to  the  plan  adopted  or 
effective  within  the  five  year  period  pre¬ 
ceding  the  proposed  date  of  termination. 

Line  21(d).  Submit  an  executed  copy  of 
each  group  annuity  or  group  insurance  con¬ 
tract  providing  for  management  of  the  as¬ 
sets  of  the  plan,  its  administration  or  the 
payment  of  benefits  under  the  plan. 

Line  21(e).  Submit  an  executed  copy  of 
each  trust  agreement  providing  for  man¬ 
agement  of  the  assets  of  the  plan,  its  ad¬ 
ministration  or  the  payment  of  benefits 
under  the  plan. 

Una  21(f).  Submit  an  executed  copy  of 
each  collective  bargaining  agreement  which 
contains  provisions  relating  to  the  plan. 

Une  21(g).  Submit  copies  of  letters  of 
determination  issued  by  the  Internal  Rev¬ 
enue  Service  relating  to  the  establishment 
of  the  plan,  amendments  to  the  plan,  par¬ 
tial  termination  of  the  plan,  disqualifica¬ 
tion  of  the  plan  and  any  subsequent  re¬ 
qualification. 

Una  21(h).  Submit  a  record  of  all  ac¬ 
tions  taken  to  terminate  the  plan  (board  of 
directors  resolution,  notification  to  partici¬ 
pants,  notification  to  trustees,  etc.). 

Ufta  22(e).  Some  employers  may  deter¬ 
mine  that  it  is  in  their  best  interest  not  to 
allow  a  terminating  plan  to  be  considered 
insufficient.  Therefore,  if  prior  to  the  date 
of  plan  termination,  the  employer(s)  main- 
toining  the  plan  makes  an  irrevocable  com- 
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mitiTMint  to  contribute  the  amount  neces¬ 
sary  to  make  the  plan  sufficient,  that  com¬ 
mitment  will  be  considered  a  plan  asset  If 
PBGC  determines  that  the  employer  can 
fulfill  its  undertakinfi. 

Lina  22(d).  The  plan  administrator  has 
the  option  of  whether  to  seek  a  notice  of 
sufficiency  or  to  have  PBGC  place  the  plan 
into  trusteeship.  If  a  notice  of  sufficiency 
is  sought,  plan  assets  must  be  sufficient, 
when  allocated  in  accordance  with  section 
4044  of  ERISA,  to  satisfy  guaranteed  bene¬ 
fits  under  section  4022  of  ERISA  as  of  the 
date  plan  assets  are  distributed.  If  the 
plan  administrator  does  not  demonstrate 
sufficiency.  PBGC  will  issue  a  notice  of  in- 
abili^  to  determine  sufficiency  and  pro¬ 
ceed  to  place  the  plan  Into  trusteeship. 
PBGC  will  require  the  submission  of  pe¬ 
riodic  financial  statements  for  the  plan  be 
tween  the  date  of  termination  and  the  date 
the  plan  Is  placad  into  trusteeship. 

Line  23.  In  order  for  PBGC  to  determine 
the  sufficiency  of  plan  assets,  participant 
data  schedules  must  be  submitted.  The  in¬ 
formation  should  be  furnished  in  a  similar 
format  to  that  shown  below.  PBGC  will  ac¬ 
cept  copies  of  workpapers  as  long  as  the 
data  submitted  is  sufficient  to  show  the 
calculations  of  the  allocated  benefit  for 
each  participant.  If  the  participant  data 
schedules  are  not  completed  at  the  time 
this  form  is  to  be  filed,  the  form  should 
be  filed  with  a  request  for  an  extension  of 
time  to  complete  the  schedules.  (See  Gen¬ 
eral  Instruction  F  regarding  an  extension 
of  time.)  In  addition,  if  a  retroactive  date 
of  termination  is  being  requested,  the  plan 
administrator  may  wish  to  postpone  the 
completion  of  the  participant  data  sched¬ 
ules  until  the  plan  administrator  and 
PBGC  agree  upon  the  date  of  termination. 
In  these  cases,  a  request  for  an  extension 
of  time  si'ould  be  submitted  with  the  form. 

Ufw  /.3(a).  This  schedule  should  include 
all  active  participants  as  of  the  proposed 


data  of  termination  and  all  former  partic¬ 
ipants  who  terminated  employment  with  a 
deferred  vested  benefit  that  represents  a 
liability  to  the  plan.  The  information  should 
be  furnished  in  the  following  pr  simitar  for¬ 
mat. 

Columns  (a),  (b)  and  (c)  should  show 
the  name,  sex  and  date  of  birth  of  each 
participant.  If  under  the  terms  of  the  plan, 
the  participant  is  entitled  to  a  form  of  bene¬ 
fit  that  provides  retirement  income  to  a 
beneficiary  in  the  case  of  the  death  of  the 
participant  (inciuding  a  qualified  J&S  bene¬ 
fit),  the  nan>e,  sex  and  date  of  birth  of  the 
ber>eficiary  should  be  shown  in  parenthesis 
on  the  line  under  that  of  the  participant. 
Columns  (d),  (e)  and  (f)  should  show  the 
date  employment  began  for  purposes  of 
computing  benefits,  the  date  participation 
in  the  plan  began,  and  the  earlier  of  the 
riate  employment  terminated  or  the  date  of 
plan  termination.  Column  (g)  should  show 
the  amount  of  credited  service  as  defined  in 
the  plan  document.  Column  (h)  should 
show  the  highest  percentage  of  ownership 
during  the  nve  years  prior  to  the  date  of 
plan  termination  for  each  substantial  owner 
as  defined  in  Section  4022(b)(6)(A)  of 
ERISA. 

Columns  0)  through  (m)  should  be  used 
to  show  the  specific  data  necessary  to  com¬ 
pute  the  accrued  benefit  under  the  provi¬ 
sions  of  the  plan.  The  following  are 
examples  of  the  types  of  data  that  should 
be  reported: 

(i)  ,  If  the  plan  is  contributory,  show  the 

amount  of  employee  contributions 
with  and  without  interest. 

(ii)  n  compensation  is  a  factor  in  the 
benefit  formula,  show  the  appli¬ 
cable  compensation  figure  as  de¬ 
fined  in  the  plan  document.  If  the 
benefit  formula  provides  that  past 
service  and  future  service  are  deter¬ 
mined  using  different  compensa¬ 
tion  figures,  one  column  should 


show  the  compensation  for  past 
service  and  one  column  the  com¬ 
pensation  for  future  service. 

(Hi)  If  the  benefit  under  the  plan  is  offset 
by  a  percentage  of  the  Social  Secu¬ 
rity  benefit,  show  the  offset. 

(fv)  If  prior  to  retirement  the  benefit  is 
determined  from  the  cash  value  of 
insurance  contracts  or  annuity  con¬ 
tracts.  show  the  cash  value. 

Column  (n)  should  show  the  accrued 
monthly  benefit  ^lumn  (o)  the  vesting 
percentage  and  Column  (p)  the  vested  ac¬ 
crued  monthly  benefit  Column  (q)  should 
show  the  allocated  monthly  benefit  to  be 
provided.  If  the  allocated  benefit  is  less 
than  the  vested  benefit  provide  in  a  foot¬ 
note  to  the  schedule  an  explanation  as  to 
how  the  allocated  benefit  was  determined. 
Column  (r)  should  show  the  form  of  the 
benefit  (straight  life  annuity.  J&S  an¬ 
nuity,  10  C&C  annuity,  lump  sum,  etc.). 
Column  (s)  should  show  the  value  of  the 
benefit.  If  annuities  are  to  be  purchased 
from  an  insurance  carrier,  attach  a  copy  of 
the  annuity  bid.  If  an  early  retirement  bene¬ 
fit  is  to  be  purchased  from  PBGC,  identify 
these  benefits  in  a  footnote  to  the  schedule. 
If  participants  elect  a  lump  sum  payment, 
provide  in  a  footnote  to  the  schedule  an 
explanation  as  to  how  the  lump  sum 
amount  was  calculated. 

Line  23(b).  This  schedule  should  Include 
all  retirees  and  beneficiaries  receiving 
monthy  benefits  from  the  plan.  Do  not  in¬ 
clude  retirees  who  are  receiving  their  full 
vested  accrued  benefit  through  a  paid-up 
annuity  contract  issued  by  an  insurance 
carrier.  The  schedule  should  be  In  the  same 
format  as  Line  23(a)  with  the  addition  of 
the  following  two  columns: 

(t)  The  date  benefits  commenced 
should  be  shown  for  each  retiree. 

(u)  The  type  of  benefit  should  be  shown 
for  each  retiree  (normal,  early,  late, 
disability). 


Nsmt  of  plan: 


Nsmaof 

Mrticipant 

(Miwflctery) 

W 

s« 

(b) 

OatM  1 

Craditad 

aarvloa 

tt) 

Parcant 

of 

bualnata 

ewnad 

00 

(0 

(D 

s 

<C) 

li 

t« 

j 

] 

f 

1 

•) 

ill 

til  a 

nil 

to 

PZ] 

! _ 

Aecfuad 

anonthly 

Sanaflt 

Vaatins 

parcant 

Vaatad 

accniad 

monthly 

Sanafit 

Alloeatad 

monthly 

banalH 

Form  of 
banafit 

Coat  or 
valuaof 
banafit 

00 

0) 

(m) 

(n) 

M 

(P) 

fq) 

0) 

(a) 

1“ 

r  ■  ' 

Page  4 

(FR  Doc  79-22714  Filed  7-23-79;  8:45  am] 

BtUSM  CODE  770S-01-C 


ft  ui.  sovomMMi  noNTaiB  omci  I 


tSS>437>l 


